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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 11th day of My, 1999

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-15248
V.

THOVAS W CARTER

Respondent .
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CPI Nl ON AND ORDER

The Adm ni strator has appealed the witten initial decision
and order issued by Adm nistrative Law Judge WIIliam A. Pope, II
on Decenber 23, 1998.' In that decision, the |law judge affirmed
the Admnistrator's factual allegations contained in an Enmergency
Order of Revocation, but nodified the sanction to a 210-day
suspensi on of respondent's airline transport pilot certificate.

The only issue in this appeal is the appropriateness of that

A copy of the witten initial decision and order and
January 8, 1999 Errata are attached.
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sanction nodification. For the reasons that follow the
Adm ni strator's appeal is granted, and the revocation of
respondent’'s airline transport pilot certificate is reinstated.

The record establishes that on Cctober 31, 1997, respondent
was the pilot in command of Air Jamaica flight 26 from M am,
Florida, to Kingston, Jamaica. Respondent was at the tinme al so
serving as check airman for Captain Lowey, who was fulfilling
his initial operating experience requirenent for that aircraft.
Respondent has over 27,000 hours and Captain Low ey has over
14, 000 hours of flying experience.

During the en route clinb to flight |level 330, the
aircraft's speed decreased to 172 knots, a point where the
aircraft could no longer be controlled.? The aircraft neared a
stall condition and the aircraft |ost approximately 7,000 feet of
altitude in approxi mtely 80 seconds. Captain Lowey, follow ng
standard procedures for stall recovery, applied maxi mumthrust by
pushing the throttle forward. This recovery action caused the
engine tenperature limtations to be exceeded. Neither
respondent nor Captain Lowey reported the incident to Air
Jamai ca, nor did they enter a report into the appropriate
aircraft | ogbook.

An Air Jamaica captain who was riding in the passenger
cabin at the tinme of the incident testified,

The aircraft started a very light shaking, and then it

started shaking a little nore violently and really started

shaki ng, and the passengers started scream ng and praying,
and sone were cursing. The panels on the side of the

°Stal | speed is 174 knots.
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ai rplane and the bins had raised, and the airplane started
to really get violent and shaki ng and shaki ng and shaki ng,

and the people, the poor passengers -- I'msorry -- the
passengers -- they were -- they were -- they were crying,
they were praying, they were scream ng, and they were
cursing....The airplane then seened to turn to the left, the

nose went down, and very rapidly the sound, the shaking, the
vi ol ent shaki ng stopped, but not stopped, it started rolling

back towards the rear of the airplane, and ... then it went
snmooth and quiet....(TR at 196-197).
The wi tness described the remainder of the flight as normal. As

soon as the aircraft |anded, he reported the incident to the
Chief Flight Instructor. Respondent and Captain Lowey had
al ready departed in the sane aircraft to Grand Caynan.

Respondent was approached by Air Jamaica officials on his
return to Kingston. He at first denied that an unusual incident
had occurred, but he then clainmed there had been only a
pressurization problem?® Pending further investigation by the
carrier, the aircraft was operated on 13 nore flights, carrying
anot her 3,000 passengers. Wen the incident was |ater confirnmed
by a reading of the aircraft's flight data recorder (FDR), a
report was nmade to the engi ne manufacturer, Pratt and Wit ney.
The aircraft was i medi ately grounded and both engi nes had to be
renoved and replaced.® Respondent and Captain Lowey were both

fired by Alr Jamai ca.

%Bot h respondent and Captain Lowey testified that they did
not know that the aircraft had approached a stall. The |aw judge
made a credibility determ nation agai nst them

“The aircraft manual requires boroscope inspection when the
engi ne tenperature exceeds 630 degrees, and di sassenbly and
i nspection when the tenperature exceeds 640 degrees. According
to the FDR, the engines in this aircraft exceeded tenperatures of
672 degrees and 678 degrees.
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The Adm nistrator's Emergency Order of Revocation all eged
t hat respondent violated sections 91.13, 91.703(a)(1),
91.703(a)(2), and 129.11 of the Federal Aviation Regul ations
(FAR), 14 CFR Parts 91 and 129, because of his failure to report
the incident to the carrier, and because his carel ess and
reckl ess conduct endangered the lives of the passengers. The |aw
judge found that the allegations were supported by the evidence.”
He apparently agreed wth the Adm nistrator that respondent's
conduct was very serious. Nevertheless, he found, respondent's
conduct did "not rise to the level of lack of qualification."
(Witten Initial Decision at 12). The |aw judge determ ned t hat
a 210-day suspension of respondent's ATP would be nore
"appropriate.” He apparently arrived at this figure by adding up
t he maxi num sancti ons suggested for what he viewed as simlar
violations, in FAA Order 2150. 3A, Conpliance & Enforcenent
Program Appendi x 4, the Administrator's Sanction Qui dance
Tabl e. ®

The Adm nistrator asserts that the | aw judge's nodification
of sanction was erroneous. W agree. Respondent's actions
reveal not just a disingenuous, unlawful effort to escape
accountability for carel essness that al nost had cal am tous

consequences, but also a callous indifference to the safety of

®He dismi ssed FAR section 91.13 because it was duplicative
of the remaining allegations, which applied to operation of
foreign air carriers.

®The |l aw judge referred to the Sanction Gui dance Table in
hi s deci sion, although it was neither discussed nor offered into
evi dence at the hearing.
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t he many passengers who subsequently flew in an aircraft he
shoul d have insisted be first inspected to insure its continued
ai rwort hiness. Such conduct anply supports the Admnistrator's
determ nation that respondent |acks the care, judgnent, and
responsibility to hold an airline transport pilot certificate.

ACCORDI NGY, IT I S ORDERED THAT:

1. The Admnistrator's appeal is granted,

2. The law judge's witten initial decision is affirned,
except on the issue of sanction, which is set aside; and

3. The Adm nistrator's Order of Revocation is affirned.
HALL, Chairman, FRANCI S, Vice Chai rman, HAMMERSCHM DT, GOGLI A,

and BLACK, Menbers of the Board, concurred in the above opinion
and order.



